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§760.1312

(c) If a dairy producer is now a dis-
solved general partnership or joint ven-
ture, all members of the general part-
nership or joint venture at the time of
dissolution or their duly authorized
representatives must be identified in
the request for benefits.

§760.1312 Maintaining records.

(a) Persons requesting benefits under
this subpart must maintain records
and accounts to document all eligi-
bility requirements specified in this
subpart. Such records and accounts
must be retained for 3 years after the
date of payment to the dairy producer
under this subpart.

(b) Destruction of the records after 3
years from the date of payment will be
at the decision and risk of the party
undertaking the destruction.

§760.1313 Refunds; joint and several
liability.

(a) Any dairy producer that receives
excess payment, payment as the result
of erroneous information provided by
any person, or payment resulting from
a failure to comply with any require-
ment or condition for payment under
this subpart, must refund the amount
of that payment to FSA.

(b) Any refund required will be due
from the date of the disbursement by
the agency with interest determined in
accordance with paragraph (d) of this
section and late payment charges as
provided in 7 CFR part 1403.

(c) Each dairy producer that has an
interest in the dairy operation will be
jointly and severally liable for any re-
fund and related charges found to be
due to FSA.

(d) Interest will be applicable to any
refunds to FSA required in accordance
with 7 CFR parts 792 and 1403. Such in-
terest will be charged at the rate that
the U.S. Department of the Treasury
charges FSA for funds, and will accrue
from the date FSA made the payment
to the date the refund is repaid.

(e) FSA may waive the accrual of in-
terest if it determines that the cause of
the erroneous payment was not due to
any action of the person or entity, or
was beyond the control of the person or
entity committing the violation. Any
waiver is at the discretion of FSA
alone.

7 CFR Ch. VII (1-1-15 Edition)

§760.1314 Miscellaneous provisions.

(a) Offset. FSA may offset or with-
hold any amount due to FSA from any
benefit provided under this subpart in
accordance with the provisions of 7
CFR part 1403.

(b) Claims. Claims or debts will be
settled in accordance with the provi-
sions of 7 CFR part 1403.

(c) Other interests. Payments or any
portion thereof due under this subpart
will be made without regard to ques-
tions of title under State law and with-
out regard to any claim or lien against
the milk production, or proceeds there-
of, in favor of the owner or any other
creditor except agencies and instru-
mentalities of the U.S. Government.

(d) Assignments. Any dairy producer
entitled to any payment under this
part may assign any payments in ac-
cordance with the provisions of 7 CFR
part 1404.

(e) Violations of highly erodible land
and wetland conservation provisions. The
provisions of part 12 of this title apply
to this subpart. That part sets out cer-
tain conservation requirements as a
general condition for farm benefits.

(f) Violations regarding controlled sub-
stances. The provisions of §718.6 of this
title, which generally limit program
payment eligibility for persons who
have engaged in certain offenses with
respect to controlled substances, will
apply to this subpart.
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